The issue of whaling has been extensively debated on various international occasions since it causes a decline in many of the world's whale population. Presently, Faroe Islands is one of the few regions in Denmark that still adamantly practiced whaling for traditional purposes, even though Denmark itself has prohibited it. This writing aims to analyze the whaling tradition in Faroe Islands from the International Law perspective. Further, to examine whether Denmark has an international obligation to end whaling activities in Faroe Islands. The method that is used in this writing is the normative legal research. The result of this analysis shows that the tradition in Faroe Islands is consistent with International Law, thus Denmark has no international obligation to end the tradition.
Introduction 1.Background
According to the research published by International Whaling Commission (IWC) the populations of several species of whales, such as Minke Whales, Blue Whales, Fin Whales, Gray Whales, Bowhead Whales, Humpback Whales, Right Whales, Bryde's Whales, Pilot Whales, Balin Whales, and Sei Whales, had declined precipitously. 1 The main factor contributing to the decline in whale stock is overexploitation.
Nations have exploited whales for hundreds of years. 2 Many people in several regions of the world hunted whales for their meat and blubber were able to fulfill their basic survival needs, such as food and lamp oil. Most whale hunters are "indigenous peoples", 3 such as the Ainu of Japan, the Inuit of the Arctic regions (Russia, Canada, USA, and Greenland), the Maori of New Zealand, the Basques of the Northwest Spain and Southwest France, the Makah of the Northwestern Coastal region of the USA and Canada, and the Faroese of Denmark. 4 Indigenous whaling peoples, often living in isolated communities in the high Arctic with no agriculture were seen to have limited opportunities to supplement local food production such as whale meat and blubber, with imported alternatives. Moreover, they have made repeated calls for the protection of their lives, their cultures, their lands, and, ultimately, for the recognition of their right to selfdetermination. 5 Faroese lived in the Faroe Islands. The Faroe Islands are part of the Kingdom of Denmark, but are geographically isolated and culturally distinct. They are a self-governing archipelago of eighteen small islands in the North Atlantic Ocean, with a population of just 50,000 people. 6 The Faroese have control of most of their domestic affairs. Those that are the responsibility of Denmark include military defense, policing and the justice department, currency, and foreign affairs. Since 1000 years ago, the People of Faroe Islands have counted on the ocean, and especially pilot whales, for food, blubber, and other biomaterials. 7 The Faroe Islands pilot whaling tradition known as the "Grindadrap" is highly controversial. Grindadrap is an annual event that sees the Faroese hunt long-finned pilot whales. 8 It happens between June to August. It has been occurring since the 9 th century when Norse settlers brought with them practices for driving the pilot whales ashore where they slaughtered, hauled up, assessed, flensed, and then divided freely amongst the community to be used as food. 9 As stated by the North Atlantic Marine Mammal Conservation Organization (NAMMCO) each year the slaughter is estimated to take less than 0.1% of the pilot whales population. 10 Most Faroese consider the grindadrap an important part of their culture and history. It has become an example of an important subsistence practice which demands cooperation between villages and survival through cooperation. 11 In the 1980s the world at large became aware of the grindradrap tradition. A number of animal-rights group and environmental organizations starting to protest and criticize against the practice since 1985 with occasional campaigns occurring since. They claim the hunt as being cruel and unnecessary. These campaigns involved letter writing, sporadic sabotage efforts and attempts to enact an economic boycott of Faroese product. Since the 1980s the Sea Shepherd Conservation Society (SSCS) has become one of a group of organizations protesting against grindadrap tradition. 12 SSCS was one of the first animal rights groups to target Faroese whaling. As such, SSCS has periodically campaigned in the Faroe Islands prior to Grindstop 2014, where their actions were broadcast as part of the television series Whale Wars. However, according to the Fisheries Minister of Faroe Islands, Hogni Hoydal, the practice by the people of Faroe Islands is a key part of the Faroese tradition of living in a sustainable way off their marine resources. 14 Moreover, a spokesman for the Faroese government, Pall Nolse, stated that whaling is a natural part of Faroese life and it is conducted in accordance with International Law. 15 This statement shows that they will continue such hunting, even if there is a large protest regarding their whaling tradition. Based on those concerns, it is needed to analyze whether the grindadrap in Faroe Islands is lawful under the International Law.
Purpose
This paper addresses two main legal issues: firstly, what is the legal status of grindadrap under International Law, and secondly, does Denmark have an international legal obligation to end grindadrap in Faroe Islands. This paper aims to analyze how does the existing legal framework of whaling for aboriginal subsistence in International Law.
Research Method and Article Outline
The research method applied in this paper is normative legal research, using a combination of comparative, statutory, analytical and conceptual approaches. The analysis is focused on primary sources of law contained in international instruments and statutes, as well as secondary sources (the concept of laws provided in journals, books, and the internet). 16 Perspectives in this paper are enriched by statute, comparative, and fact-based approaches concerning whaling in general, as well as aboriginal whaling subsistence in particular.
Section 2.1. of this writing will assess the legal status of indigenous rights in international law, followed by international law regulating whaling in Section 2.2. Finally, Section 2.3. will provide an analysis regarding Denmark's international obligation regarding the grindadrap in Faroe Islands.
Literature Review
Whaling has been carried out by man for thousands of years and records show that the first whaling expeditions were carried out by Norsemen and polar Eskimos four thousand years ago. 17 Whaling for aboriginal subsistence has been previously studied by scholars. Jeremy Firestone and Jonathan Lilley 18 wrote an article concerning whaling by the Makah Indian Nation. The studies show that whale hunting is Makah Peoples' cultural heritage and state recognize their dependence as indigenous people on marine wildlife. They state that toward recognition of indigenous peoples' self-determination and sovereignty will provide more principled models of how a pluralistic society and the norm of cultural diversity should accommodate indigenous culture, rights, and knowledge.
Another writer, Sean Patrick Kerins 19 analyze whaling activities in Faroe Islands and demonstrate that the grindadrap provides resource users with significant incentives, through the provision of locally produced meat and blubber, so that they continue to commit themselves to conform to its operational rules, to monitor each other's compliance, and continue to replicate the common property resource institution across generational boundaries.
Furthermore, he finds that grindadrap is an example of communitybased resource management at its best. One where the users themselves are provided with the opportunity and responsibility to manage their own resources; define their needs, goals, and aspirations; and to make decisions affecting their well-being. The Faroese exhibit a high level of capability, responsibility and accountability in the management of their common property resource. The grindadráp is evolutionary, participatory and localespecific and considers the technical, ecological, socioeconomic and environmental issues impinging upon this geographically isolated community.
Ragnheiður Bogadóttir and Elisabeth Skarðhamar Olsen in their article have explored the symbolic and material dimensions of the deeprooted non-growth oriented practice of grindadráp in Faroe Island. They suggest a conceptualization of the grindadráp as a "colonial difference" that renders alternative lifeways and degrowth imaginable and contextually meaningful. The ongoing debates among and between Faroese, and between Faroese and protesters of pilot whaling have led Faroese people to reflect upon the relevance and meaning that grindadráp has in their life. 17 
Result and Analysis 2.1. The Faroese are Indigenous Peoples under International Law
The right of person to freely participate in tradition or cultural life has shown in numerous international instruments, 20 affirmed in declarations of states, 21 and has practiced in several states constitutions. 22 According to Lubicon Lake case, indigenous people defined as those "who have maintained their traditional economy and way of life and have occupied their traditional territory since time immemorial." 23 Furthermore, in Awas Tigni case "Indigenous peoples are defined as those social and human groups, culturally identified and who maintain a historical continuity with their ancestors…That historical continuity can be seen in their forms of organization, in their own culture, in their self-identification, and in the use of a language the origin of which is pre-Hispanic." 24 Awas Tigni case is an Inter-American Court of Human Rights' 2001 decision concerning the communal property rights of indigenous peoples and state's obligation to protect those rights. Its decision has helped advance the development of growing importance of human rights instruments to indigenous peoples in their efforts to protect their rights. 25 Its decision also holds important lessons for other indigenous communities facing similar battles for the recognition of their land and natural resource rights.
As stated in Kichwa case 26 United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), acknowledge the indigenous peoples' right. 28 The UDHR is an international declaration that recognize the fundamental human rights for all people and nations. In essence, the UDHR guarantees the right to life, 29 the right to an adequate standard of living, 30 and the right to freely participate in the cultural life of the community. 31 Furthermore, Article 6 -Article 15 of ICESCR ensure that "everyone" has the right to food, clothing, shelter, and the right to take part in cultural life. The committee on Economic, Social, and Cultural Rights (CESCR), whose interpretation of ICESCR under this court is deemed authoritative, 32 has further explained that "everyone" involves individuals acting alone or in a group, such as indigenous peoples. 33 This provision is affirmed in several jurisprudences. 34 Article 27 of ICCPR also ruled that "In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practice their own religion, or to use their own language." Moreover, the scope of cultural rights is rather broad, as specified in the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), it involves the rights to cultural customs and traditions, 35 as well as the rights to spiritual and religious traditions. 36 The people of Faroe Islands' shall be considered as indigenous people as they are living on the lands they inherited from their ancestor which is the Faroe Islands, and practicing their grindadrap tradition since thousands 37 Moreover, states parties to ICESCR and UNDRIP should take measures to guarantee that the exercise of the right to take part in cultural life takes due account of the values of cultural life, which may be strongly communal or which can only be expressed and enjoyed as a community by indigenous peoples.
Therefore, since Faroese is indigenous people, the international environmental law recognizes the special situation of indigenous peoples and their dependence on subsistence and cultural marine resources for selfdetermination. The following section of this writing addresses sources of international law that recognize indigenous peoples' right to food from the marine environment. The three sources of international law that will be analyzed are: (1) 41 However, the recent issue is regarding Aboriginal Subsistence Whaling (ASW).
To understand the current whaling regime, it is necessary to briefly sketch the history of the IWC. The IWC is based on Article III of the ICRW. The convention came into force on 10 November 1948. By 2018, ICRW membership has risen to 89 members.
At first, the ICRW primarily concerned is to "provide for the proper conservation of whale stocks and thus make possible the orderly development of the whaling industry." 42 In order to achieve these goals, it creates a commission, the IWC, 43 with the authority to adopt binding regulations "with respect to the conservation and utilization of whale resources." 44 The elementary part of the regulation is the Schedule which outlines specific provisions and catches limits for specific regions and species.
Aboriginal Subsistence Whaling (ASW) has been addressed in the ICRW Schedule. As noted above, the Schedule is part of the treaty in every meaningful sense. 45 When the ICRW was negotiated and came into force, it is notable that the Schedule explicitly provided an exception for aboriginal hunting of gray whales. The Schedule provided that, "It is forbidden to take or kill gray or right whales, except when the meat and products of such whales are to be used exclusively for local consumption by the aborigines." 46 From its inception, the ICRW recognized the important role that whale products play in the nutritional and cultural life of some native peoples. 47 Over the next several decades, subsequent requests for aboriginal subsistence whaling of other whale species or stocks were handled in a similar fashion. 48 Nonetheless, since its creation, the ICRW's mandate has undoubtedly shifted from regulations of whaling fishery to a moratorium, or a complete ban, on commercial whaling. 49 The ICRW implemented the moratorium through the IWC. In the early 1980s, the IWC created a special ad hoc workgroup to provide it with guidance on how to handle proposals for aboriginal subsistence whaling. The workgroup reached agreement on the following three definitions, which are relevant to the question of the status of Faroese whaling: 50 a. "Aboriginal subsistence whaling" means "whaling, for purposes of local aboriginal consumption, carried out by or on behalf of aboriginal, indigenous or native peoples who share strong community, familial, social and cultural ties related to a continuing traditional dependence on whaling and on the use of whales." b. "Local aboriginal consumption" means "the traditional uses of whale products by local aboriginal, indigenous or native communities in meeting their nutritional, subsistence and cultural requirements. The term includes trade in items which are byproducts of subsistence catches." c. "Subsistence catches" are "catches of whales by aboriginal subsistence whaling operations."
The efforts of the workgroup ultimately led the IWC to adopt a resolution in 1983 on aboriginal subsistence whaling and to establish a more formal Aboriginal Subsistence Whaling Subcommittee. In the resolution, the IWC stated that it "recognizes the importance and desirability of accommodating, consistent with effective conservation of whale stocks, 46 Ibid., Schedule, para 2. 47 IWC, "Bowhead Whale, Qeqertarsuaq, Greenland." http://iwc.int/aboriginal (noting the two major objectives of IWC regulation of ASW is to maintain healthy populations of whale and to allow aboriginal groups to maintain cultural practices of whaling the needs of aboriginal people who are dependent upon whales for nutritional, subsistence and cultural purposes." 51 In conclusion, the international community has recognized the special relationship between aboriginal peoples and marine mammals for at least 90 years, with increasing attention over time dedicated to ensuring that the needs of aboriginal peoples and the conservation and proper management of whale stocks are ensured and accommodated.
Grindadrap Tradition under the Convention on Migratory Species (CMS) 2.2.2.1. The Government of Denmark and Faroe Islands have
Acknowledged the Importance of Yak Conservation CMS obligates states to acknowledge the importance of migratory species being conserved 52 and avoid any migratory species becoming endangered. 53 Such provision was acknowledged in Pulp Mills case 54 and Blufin Tuna case. 55 On 19 th June 1993, the grindamannafelagio or the Faroese Pilot Whalers Association was officially founded. 56 Representatives from all authorized whaling bays were present and gave their unanimous support to the creation of the association. The association would formalize the exchange of information between whaling districts. The aims of the new organization, are: 57 (1) To maintain and enhance pilot whaling in order to ensure a sustainable catch of pilot whales according to need;
(2)
To co-operate internationally with other organizations with similar objectives;
(3)
To inform about pilot whales and pilot whaling nationally and internationally; and (4)
To support scientific projects about pilot whales and their living conditions. Therefore, the establishment of the Faroese Pilot Whalers Association proven that Denmark and Faroe Islands acknowledge the importance of pilot whale conservation. 
The Whaling Tradition in Faroe Islands is Considered as an
Exception CMS objective is to conserve habitat and protect migratory species threatened with extinction. 58 Article 3(5)(a) and 3(5)(c) of the convention governs that exceptions may be made upon the prohibition of the taking of the endangered migratory species, on the grounds that the taking is for scientific purposes, 59 or the taking is to accommodate the needs of traditional subsistence users of such species. 60 As submitted supra, Faroese as indigenous peoples still need the whales to maintain their traditional subsistence. The Grindadrap is a tradition, not a ritual. A tradition is a cultural element passed through generations, 61 on the other hand, a ritual is a procedure or collection of processes relating to a rite or ceremony. 62 In the case at hand, there is no ceremony or rite attached to the hunts, because for the past 1000 years the sole purpose of grindadrap has always been to provide the local community with food. The mountainous islands and harsh conditions of the Faroe Island are largely unfit for agriculture, therefore pilot whales were instrumental to Faroese survival. It is also important to note that whale meat does still represent about a quarter of the meat consumption in the Faroes, and as such remains economically significant. 63 Moreover, Denmark as a state party to this convention has authorized the Faroese to practice their tradition for decades. Thus, the hunting of the whale in Faroe Islands is justifiable. or their products where those species are in danger of extinction. 65 CITES is legally binding instrument that needs to be adopted into the domestic legislation of the state parties, and further, to be implemented. 66 The pilot whale is listed in Appendix II, meaning that international trade in the products derived from them is very limited. 67 The Faroe Islands is part of the Kingdom of Denmark, but for whaling issue (and many more) the indigenous Faroese are autonomous from the government of Denmark. 68 Even though they issue the permit for whale hunting, while Denmark itself does not, there is no evidence of any commercialization of whale by the people of Faroe Islands. The pilot whale meat harvested during the grindadrap is mainly distributed for free to the Faroese community and does not enter into market. 69 Therefore, it is proven that grindadrap tradition is lawful under CITES.
Grindadrap under the Convention on International Trade in

Legal Obligation of Denmark in Respect of the Whaling Activities in Faroe Islands
Article 1(2) of International Covenant on Civil and Political Rights (ICCPR), Article 1(2) of ICESCR, Article 3 of Convention on Biological Diversity (CBD), and Preamble of Nagoya Protocol recognize that states shall have sovereign rights to exploit their own resources. This rule was acknowledged in North Sea case 70 and Volga case. 71 Furthermore, the concept of a state's sovereignty over its natural resources is rooted in the old principle of territorial sovereignty, that the right of peoples and nations to permanent sovereignty over their natural resources and wealth must be exercised in the interest of their national development, and of the well-being of the people of the state. 72 The consequence, of the existence of sovereign rights over wild animals is that States have exclusive jurisdiction ratione loci over them in all areas under their jurisdiction and no jurisdiction outside their national jurisdictional limits, of sovereignty over natural resources is considered a universal principle of international law, 73 and has been elevated to the status of jus cogens. As a result, animals that migrate from one jurisdiction to another are subject, in succession, to the sovereign rights and jurisdiction of all the States along their migration route. 74 Moreover, Denmark is a signatory to several international conventions such as ICCPR, which recognizes in Article 27 the right of minority groups to the protection of "all those characteristics that are necessary for the preservation of their cultural identity." Article 27 stipulates that "in those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language."
The UN Human Rights Committee, formed under the ICCPR, has confirmed that for indigenous groups, such as the Awas Tingni, traditional land possession is an aspect of the enjoyment of its culture protected by Article 27 of the ICCPR, "culture manifests itself in many forms, including a particular way of life associated with the use of land resources, especially in the case of indigenous peoples. That right may include such traditional activities as fishing or hunting and the right to live in reserves protected by law."
Denmark has also undertaken responsibilities under the International Convention on the Elimination of All Forms of Racial Discrimination. This Convention focuses on the right to equality and, in particular, it obliges states parties to eliminate any form of racial discrimination. As has already been observed, the principle of non-discrimination has particular significance when it concerns indigenous peoples and the maintenance of their traditional or customary forms of land possession. As a result, within its mandate of safeguarding the fulfillment of the aforementioned Convention, the UN Committee on the Elimination of Racial Discrimination "calls upon the states parties to recognize and protect the rights of indigenous peoples to own, develop, control and use their communal lands, territories, and resources and where they have been deprived of their lands…or used without their free and informed consent, to take steps to return those lands and territories."
Article 25 and Article 26(2) of UNDRIP also ruled that indigenous people have the right to own, use, develop and control the lands, territories, waters, coastal seas, and resources that they possess to uphold their responsibilities to future generations.
Faroe Islands as a part of the Kingdom of Denmark is the providing party of the pilot whales, noting that pilot whale is a migratory species, and the hunting is conducted within the territory of Faroe Islands. Providing 74 Klemm C. De, loc.cit. party is a state or other parties of origin that acquired and supplied the concerned resources. 75 Thus, shows that Faroe Islands have sovereign rights to exploit pilot whale which is Faroe Islands' resources.
Therefore, Denmark has no legal obligation to end whaling tradition by the People of Faroe Islands as the Faroese are indigenous people who have practiced such tradition for decades in its territory. Additionally, Denmark has a legal obligation to ensure the right of the Faroese to their culture and traditional subsistence are enjoyed.
Conclusion and Recommendation 3.1. Conclusion
The grindadrap tradition in Faroe Islands is lawful according to UNDRIP, ICCPR, and ICESCR, because as an indigenous peoples, Faroese have a right to practice their tradition and cultural life. Furthermore, the tradition is lawful under the CITES because there is no prove regarding the international trade of the whale meat/products, and does not contravene the CMS and ICRW because the whaling activities is considered as exception, which is to accommodate the needs of traditional subsistence. Moreover, Denmark has no obligation to end whaling activities in Faroe Islands because as the providing party of the pilot whale, Faroe Islands enjoy the sovereign rights to use and develop the pilot whale as their resources including the whaling in their territory.
Recommendation
It is recommended for the government of Denmark and Faroe Islands to establish authorization procedures, commitments to environmental standards, ways to access information, the use of penalties, and the need to carry out environmental impact assessments. It is also proposed for the relevant agencies in Denmark to actively monitor and control the number of whales hunted in grindadrap tradition to prevent over whaling of the pilot whale. 
BIBLIOGRAPHY
